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NEW YORK STATE DEPARTMENT OF STATE

L Ocal Law Flling 162 WASHINGTON AVENUE, ALBANY, NY 12231

(Use this form to file a local law with the Secretary of State.)

Text of law should be given as amended. Do not include matter being eliminated and do not use
italics or underlining to indicate new matier.

£ Carthage
A0 G
Village
= 97
Local Law No, —-vmaececaaoet 5 -A ................. of the year 19-._...

A local law _KNOWn_a@s__ Amendment O oy o e T o T e e

Be it enacted by the -.... X, i..l.lf%gf?.,%%éﬁ‘.i ............................................................... of the
ame of Legislarive yi
D 0.5 0,
%X a0 e s o P — as follows:
Village
Article 1. - Statement of Authority. The Board of Trustees of

the Village of Carthage, pursuant to the authority granted under
Article 4 of the Village Law and Articles 2 and 3 of the Municipal
Home Rule Law of the State of New York hereby enact as follows:

Article 2. - Statement of Findings and Purpose. The Board of
Trustees of the Village of Carthage administers jointly with the
village of West Carthage a water pollution control plant. 1In
conjunction with New York State Department of Environmental
Conservation Rules and Regulations, it is necessary to have an
adequate enforcement response plan meeting DEC regulations. It is
the purpose of this local law to amend the current Section 11.01 of
Chapter 110 of the Village of Carthage Code to enact an adeguate
enforcement response plan. T e

Article 3. - Enactment. The Board of Trustees of the Village
of Carthage hereby repeals the existing Section 11.01 of Chapter
110 of the Village of Carthage Code and in its place instead,
adopts the following:

Section 110-11.01 Enforcement Response Plan.

e This plan will describe how the Village of Carthage will
investigate instances of noncompliance. Also, it will
describe the types of escalated enforcement actions that

(If additional space is needed, attach pages the same size as this sheet, and number each.)

(D
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the village will take in response to all anticipated
types of industrial user violations and the time periods
within which to initiate and follow up these actiomns.
Finally, it will adequately reflect the Village's primary
responsibility to enforce all applicable pretreatment
standards and requirements, as detailed in 40 CFR
403.8(f) (1) and (£f) (2).

Description of Terms.

Terms and abbreviations used in the plan are defined
below. Specific enforcement regponses that appear on this
plan are described in Chapter 5 of the EPA manual,
"Guidance for Developing Control Authority Enforcement
Response Plans", dated September 1989.

AO Administrative Order

Civil Litigation Civil 1litigation against the
industrial user seeking
equitable relief, monetary

penalties and actual damages.

Criminal Prosecution Pursuing punitive measures
against an individual and/or
organization through a court of
law.

Fine Monetary penalty assessed by
the village Board. Fines should
be assessed by the Pretreatment

Officer.
IU Industrial User
LT Laboratory Technician
Meeting Informal compliance meeting

with  the IU to resolve
recurring noncompliance.

NOV Notice of Violation
PO Pretreatmenﬁ Officer
VB Village Board

sv Significant Violation



Show Cause

Formal meeting requiring the IU
to appear and demonstrate why
the VB should not take a
proposed enforcement action
against it. The meeting mway
also serve as a forum to
discuss corrective actions and
compliance schedules.

SNC Determination Significant Noncompliance
Determination
A. 66 percent or more violations
B. 33 percent or more TRC violations
g Interference or pass through
D. Imminent endangerment to health or the

o]

oG

environment

Failure to meet compliance schedule milestone
within 90 days

Late reports (more than 30 days)

Failure to accurately report noncompliance
Any other violation determined by POTW

Chronic violations of wastewater discharge
limitations (66 percent or more of all
measurements exceed the daily maximum or the
long-term average limit for the same pollutant
parameter) .

Technical Review Criteria (TRC) violations (33
percent or more of all measurements exceed 1.2
times the limit for toxics or 1.4 times the
limit for BOD, TSS and 0&G).

Any other violation of an effluent limit that
the Control Authority determines has caused,
either alone or in combination with other
discharges, pass through, or interference.

Any discharge that causes endangerment toO
human health, welfare, or the environment, or
causes the POTW to exercise 1its emergency
authority to halt or prevent such discharge.

Failure to meet a compliance schedule
milestone date or enforcement order within 90
days after the scheduled date for starting
construction, completing construction, oOr
attaining final compliance.



Reports that are more than 30 days late (e.g.,
BMRs, 90-day reports, periodic reports, and
compliance schedule milestone reports).

Failure to accurately report noncompliance.
Any violations determined to adversely affect

the operation or implementation of the
pretreatment program.

Fs Ran f Enforcem .
A. Unauthorized Discharges (no permit)
Non—Cngliance Nature of Violation Enforcement Responses Personnel
Unpermitted IU unaware of Phone call; NOV with PO
discharge requirement; no application form
harm to POTW/
environment
IU unawarge of AQO with fine PO
requiremeant ; Civil action VB

no harm to POTW

Failure to apply Civil action VB
continues after Criminal investigation VB
notice by POTW Terminate service VB
Non-permitted IU has not Phone call; NOV PO
discharge submitted
(failure to application within
renew) 10 days of due date
B. Discharge Limit Violation
Non-Compliance Nature of Violation Enforcement Responses Personnel
Exceedance of 1Isolated, not Phone call; NOV LT, PO
local or significant :
Federal
standard
(permit limit) -
Isolated, A0 to develop spill PO
gignificant (no prevention plan and
harm) fine
Isolated, harm to Show cause order PO, VB
POTW or Civil action VB
environmant



Recurring, no harm AO with fine

to POTW/environment

Recurring,
gignificant (harm)

AO with fine
Show cause order
Civil action
Terminate sexrvice

i Monitoring and Reporting Violations

Reporting
Violation

Failure to
monitor
correctly

Report is
improperly signed
or certified

Report is
improperly signed
or certified after
notice by POTW

Isolated, not
significant (e.g.
5 days late)

Significant (e.g.
report mare than
30 days late)

Reports are always
late or no reports
at all

Failure to report
spill or changed
discharge (results
in harm)

Repeated failure
to report spill

Phone call or NOV

AQ
Show cause oxrder

Phone call; NOV

A0 to submit with fine
per additional day

AO with fine
Show cause order
Civil action

NOV

AO with fine
Civil action

or changed discharge

(results in harm)

Repeated failure
to report spills

Falsification
Failure to monitor

all pollutants as
required by permit

Show cause order
Terminate service

Criminal investigation
Terminate service

NOV or AO

PO

PO
PO, VB
VB
VB

PO

PO
PO, VB

LT, PO

PO

PO
PO, VB
VB

PO

PO
VB

PO, VB
VB

VB
VB

PO



Recurring failure A0 with fine PO
to monitor Civil action VB
Improper Evidence of intent Criminal investigation VB
sampling Terminate service VB
Failure to Delay of less than NOV PO
install 30 days
monitoring
eqguipment
Delay of 30 days
oY more AO to install with fine PO
for each additional day
Recurring violation Civil action PO
of AO Criminal investigation VB
Terminate service VB
Compliance Missed milestone NOV or AO with fine PO
by less than 30 days,
or will not affect
final milestone
(good cause for
delay)
Missed milestone Show cause order PO, VB
by wmore than 30 Civil action VB
days, or will Terminate service VB
affect final
milestone (no
good cause for
delay)
Recurring Civil action VB
violation or Criminal investigation VB
violation of Terminate service VB
schedule in AO
D. Other Permit Violations
Non-Compliance Nature of vViolation Enfor n ' n Personnel
Waste streams Initial violation AO with fine PO
are diluted in
lieu of treatment
Recurring Show cause order PO, VB
Terminate service VB




Failure to Does not result
mitigate non- in harm
compliance or

halt production

NOV

PO

Does result in AO with fine PO
harm Civil action VB
Failure to Does not result NOV PO
properly in harm
operate and
maintain Does result in A0 with fine PO
pretreatment harm Civil action VB
facility
E. Violations Detected During Site Visits

Non-Compliance Nature of Violation Enforcement Responges

Persgsonnel

Entry denial Entry denied or Obtain warrant and LT
consent withdrawn; return to IU
copies of records
denied
Illegal No harm to POTW or AO with fine PO
discharge environment
Discharges cause Civil action VB
harm or evidence Criminal investigation VB
of intent/negligence
Recurring, Terminate service VB
violation of AO
Improper Unintentional NOV LT, PO
sampling sampling at
incorrect location
Unintentionally NOV LT, PO
using incorrect
sample type
Unintentionally NOV LT, PO

using incorrect
sample collection
techniques




Inadequate
record keeping

Inspector finds
files incomplete
tc missing (no

evidence of intent)

NOV

LT, PO

Recurring AO with fine PO
Failure to Inspector finds NOV LT, PO
report additional files
additional
monitoring Recurring A0 with fine PO



Time Frames for Responses.

A. A1l violations will be identified and documented within
ten days of receiving compliance information.

B. Initial enforcement responses, involving contact with the
industrial user and requesting information on corrective
or preventative actions, will occur within 15 days of
violation detection.

c. Follow-up actions for continuing violations will be taken
within 60 days of the initial enforcement response. For
all continuing violations, the response. will include a
compliance schedule.

D. violations which threaten health, property, or
environmental quality are considered emergencies and will
receive immediate responses such as halting the discharge

or terminating service.

E. All violations meeting the criteria for significant
noncompliance will be addressed with an enforceable order
within 30 days of the identification of significant

noncompliance.
Fs The Pretreatment Officer shall carry out actions 4A-E.
A. D ipkion oOf £ n

This section provides a definition of the different types of
enforcement actions that will be taken for various violations
and also how and by what means the Villages of Carthage and
West Carthage will proceed in taking these actions.

B. Phone Call.

This type of enforcement option will be used to obtain
information gquickly. A phone call will be made to the
industry's contact person by the Pretreatment Officer or the
Chief Operator at the Wastewater Treatment Plant when there is
reason to Dbelieve that a wuser has accidentally or
intentionally discharged a wastewater that is or could be
unpermitted or exceed local or federal standard discharge
limits. Also, to obtain additional _information regarding:
reports submitted by the user, a phone call will be made to
the user. The Pretreatment Officer or the Chief Operator will
make a written record of the details of the phone
conversation, what action will have to be taken in the near
future to remedy the situation, and place this in the
appropriate user's file.



T Notice of Violation.

A Notice of Violation will be issued by the Pretreatment
Officer to the user when there has been an instance of an
unauthorized discharge, an isolated exceedance of permit
limits, or a minor monitoring and reporting violation, failure
to monitor correctly, failure to install monitoring equipment,
being late with a compliance schedule, failure to mitigate
noncompliance, failure to halt production, failure to properly

operate a pretreatment facility, improper sampling, or keeping
inadequate records.

This enforcement option provides a good written record for the
village in the event that enforcement procedures have CtO
escalate. In some instances, the NOV may contain a simple
compliance schedule for such things as re-sampling or revised
procedures to prevent reoccurrence of the noncompliance.

D. Administrativ rdex

Administrative Orders (AO's) are enforcement documents which
direct industrial users to undertake or to cease specified
activities. This enforcement tool would involve a negotiated
settlement between the village and the SIU in question. The
order would take the form of an agreement, being signed by
both the Pretreatment Officer and the WPCFMB Chairman or other
suitable representative of the SIU. The AO may or may not
contain a fine, depending on circumstances. If a fine were
levied, it would be assessed in accordance with Article 11 of
the Sewer Use Ordinance, which allows for civil penalties not
exceeding $1,000 per day per violation. In almost all cases,
the AO will contain a compliance schedule for instituting
procedures, modification of operations, egquipment
installation, etc. The AO will Dbe initiated Dby the
pPretreatment Officer and be brought to the attention of the
village Board and their attorney by the Pretreatment Officer
with a recommendation for appropriate action.

E. Show_Cause Order.

This action will be used as a step in conjunction with the
action(s) previously listed above. Any proceedings under this
enforcement action would be in accordance with Article 11 of
the Sewer Use Ordinance. Under a Show Cause Order, the village
will order the user to appear and show cause before the
village Board why a proposed enforcement action should .not be
taken. Testimony will be taken under oath and recorded
stenographically. After review of all the evidence gathered,
the Village Board may issue further orders and directives as
necessary and appropriate. Initiation of a Show Cause Order
will be hy the Pretreatment Officer and followed through by
the Village Board and their attorney in accordance with the
above-referenced section of Article 11 of the Sewer Use
Ordinance.

10



F. Civil Action.

Ccivil action may be used by the village in order to recover
penalties or damages and is governed under Article 11 of the
Sewer Use Ordinance. This enforcement response would be used
in very severe cases where the village has suffered monetary
expense or property damage, such as for SPDES permit violation
fines, environmental damage, or damage to village owned
facilities and for very serious violations by a user which
have either gone uncorrected by previous village actions or in
which the user is uncooperative in correcting the violation
situation. Civil actions would be recommended by the
Pretreatment Officer and followed through by the village Board
and the Village's legal counsel.

G. Termingtion of Service.

Termination of service is a last resort option which will be
used in circumstances in which there is immediate danger to
the village plant, personnel, the general public, or the
environment. This enforcement option would be exercised in
accordance with Article 11 of the Sewer Use Ordinance. Service
could be terminated upon order of the Village Board to the
user, if the user were cooperative; and if the user were not
cooperative, the connection could be either plugged or
physically severed. The pretreatment Officer would initiate
actions and secure the consent of the vVillage Board in
accordance with the provisions of Article 11 of the Sewer Use
Ordinance.

Article 4.- Severability. If any part of this Chapter shall be
found to be void, voidable, or unenforceable for any reason whatsoever,
it shall not affect the wvalidity or enforceability of any remaining
section or provision of this Chapter.

Article 5. - Effective Date. This local law shall take effect
immediately upon filing with the Secretary of State.

11



(Complete the certification in the paragraph that applies to the filing of this local law and
strike out that which Is not appiicable.)

1. (Final adoption by local legislative body only.)

I hereby certify that the local law annexed hereto, designated as local law No. ..-........ - 0f19.27..
of the (KXHHNHEIHKH T Village) of BES ) o oL U was duly passed by the
vee.....Village Board . ... onOckoker. 20, 19 27, in accordance with the applicable provisions of law.
(Name of Legislative Body)
(Pa ge-b g ogislo o-bod h.gnnEgNug no-disgnoroiug :...::__::._::. d
by the Elective Chief Executive Officer®.)
I hereby certify that the local law annexed hereto, designated as local law NO. --eoeeemicmiimnimiooca o eeceoen i £° Hu—
of the (County)(City)(Town)(Village) Of -eoun oo was duly paSsed by the
............................................... ON eeeememnnenmeesx 19 ..., and was (approved)(not approved)(rggassed after
(Name of Legislative Body)
disapproval) by the coeeee oo and was deemed duly adopted on e evmeeaennes o —
(Elecnive Chief Execunive Officer®)
in accordance with the applicable provisions of law.
3. (Final adoption by referendum.)
I hereby certify that the local law annexed hereto, designated as local Ja# NO. <oeemmommemmmmmeiiiiiiaanans of 19—
of the (County)(City }Town)(Village) of - oo e was duly passed by the
................................................... O --seemmesemnnnnnae 1940 and was (approved)(not approved)(repassed after

(Name of Leguislative Body)

disapproval) by the -oooeo e A (o) TERESESSERS 19---- . Such local law was submitted
(Elective Chief Execurive Officer®)

to the people by reason of a (mandatory)(permissiy€) referendum, and received the affirmative vote of a majority of
the qualified electors voting thereon at the (gegefal)(special)(annual) election held on ---v-veeenemnecnee 19-.- ,in
accordance with the applicable provisions gf#faw.

4. (Subject to permissive ref€rendum and final adoption because no valld petition was filed requesting

referendum.)
I hereby certify thapthie local law annexed hereto, designated as local law No. - oeconooivnmmicieceeeee of 19-....
of the (County)(fity)(Town)(Village) of oo ommeom e was duly passed by the
................................................. O --comcememmnenaaoe 19..., and was (approved)(not approved)(repassed after
(Name of Legislaphe Body)
disappp8val) by the ocomm oo o) ¢ I 19 ... . Such local law was subject to

(Elective Chief Execurive Officer®)

p€rmissive referendum and no valid petition requesting such referendum was filed as of ---cccvoeemevnoen 1% ,in

accnrdance swith the annlicable nrovigions of la
L 98 S L

* Elective Chief Executive Officer means or Includes the chief executive officer of a county elected on a county-
wide basls or, if there be none, the chairperson of the county legislative body, the mayor of a city or village, or
the supervisor of a town where such officer Is vested with the power to approve or veto local laws or ordinances.

43



%WMMWMW" potitions:
£ 3P )

[ hereby certify that the local law annexed hereto, designated as local law No.

of the City 0f -oeemeemiiiomimmamm oo oneee
section (36)(37) of the Municipal Home Rule Law,
qualified electors of such city voting thereon at the (special)(general) election held on.-.--

became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed hergtes

of the County of

at the General Election of Novemb
fid having received the affirmative vote of a majo
f the qualified electors of the towns of said county considered as a unit

Municipal Home Rule Lay
ies of said county as-6

nit and a majority o

designated as local law No.

voting at saidg€neral election, became operative.

- v othorguthe

I further certify that I have compared the precedin
is a correct transcript therefrom and of the whole o
dicated in paragraph-.--L--_.

(Seal)

(il adon

--, above.

£ beon alioweo Die e

A

having been submitted to referendum pursuant to the
and having received the affirmative vote of a s fjority of the
19.---,

provisions of

State of New York, having been submitted to the electors
19---., pursuant to subdivisions 5 and 7 of section 33 of the
rity of the qualified electors of the cit-

g local law with the original on file in this office and that the same
f such original local law, and was finally adopted in the manner in-

(L

y-legislative-bodyCity—F woor-Village Clerk
or offjéer designated by local legislative body

Date:. December 3,

1997

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality.)

STATE OF NE\AS YORK
COUNTY OF EFFERSON

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings
have been had or taken for the enactment of the local law annexed hereto.

Signature

Village Attorney

Title

280604

BHY [ Carthage
g °

Village

Thates December 3, 1997
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—S—{Cltyloeallan—eoneerning-Charter-revision-propesed-by-petitions)

I hereby certify that the local law annexed hercto, designated as local [aw NO. ceacmemmmcammcoecemccaccanonen
of the City Of ceeem e iimeeeees having been submitted to referendum pursuant to th

section (36)(37) of the Municipal Home Rule Law, and having received the affirmative vote of a ority of the
qualified clectors of such city voting thereon at the (special)(general) election held on----oee=eeeeeee-- 19---,
became operative.

6. (County local law concerning adoption of Charter.)

I hereby certify that the local law annexed her esignated as local [aw NO. «oocommimom i of 19---.-.
of the County Of cmemmm oo™ eeeeeees State of New York, having been submitted to the electors

at the General Election of NovembeT .o ooeoimminaaaannns 19...., pursuant to subdivisions 5 and 7 of section 33 of the
Municipal Home Rule Lagsaiid having received the affirmative vote of a majority of the qualified electors of the cit-
ics of said county Tt and a majority of the qualified electors of the towns of said county considered as a unit

voting at sa neral election, became operative.
’

I further certify that I have compared the preceding local law with the original on file in this office and that the same
is a correct transcript therefrom and of the whole of such original local law, and was finally adopted in the manner in-

dicated in paragraph....t...... , above. ﬁ
bt ) L

hs 7
or offjder designated by local legislative body

illage Clerk

(Seal) Date:. December 3, 1997

(Certification to be executed by County Attorney, Corporation Counsel, Town Attorney, Village Attorney or
other authorized attorney of locality.)

STATE OF NEW YORK
COUNTY OF . JEFFERSON

I, the undersigned, hereby certify that the foregoing local law contains the correct text and that all proper proceedings

have been had or taken for the enactment of the local law aryed hex}é.

Signature

Village Attorney
Title

AIBuMy

RBRK Carthage
s Of =

Village

Date: December 3, 1997
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